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KS PARTY BUS SHUT DOWN
A party bus service has
been declared an imminent
hazard by federal regulators
after a compliance review
found the company was
operating “an unauthorized
and unsafe commercial
transportation service.”
Midnight Express LLC, of
Olathe, KS, and its owners
– Adam Breidenthal, Derrick
Hansroth and Edward Goetz
have been ordered to cease operating all passenger-carrying commercial vehicle operations,
according to a release issued Tuesday, June 4, by the Federal Motor Carrier Safety Administration.
The compliance review was initiated following a May 4 incident in which a passenger, 26-year-old
Jamie Frecks, fell out of the back emergency exit in Kansas City and was killed when several
vehicles ran her over. A subsequent inspection of the vehicle by the Kansas Highway Patrol found
that realigned seating modifications made to the vehicle resulted in all four emergency exit
windows being blocked.
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Inspectors found that the rear emergency exit window was also blocked and that the release
mechanism was inoperable. Inspectors found serious deficiencies with the vehicle’s brakes and
discovered engine exhaust leaks beneath the passenger compartment.
Based on findings by the Kansas Highway Patrol inspectors, the FMCSA launched a federal
investigation, during which FMCSA investigators found that the Midnight Express owners failed to
ensure that their drivers were qualified and had complied with federal hours-of-service regulations.
Drivers were not subjected to random drug and alcohol tests as required by federal regulations. In
addition, Midnight Express owners failed to obtain USDOT passenger carrier operating authority
and failed to carry $5 million in liability insurance, which is federally required for all commercial
passenger carriers.
(One would think that the FMCSA should be able to “catch” these carriers by making a
personal visit to shut them down. If they did that they would probably be on the road 365
days a year!)
SUPERSIZED TRUCKS? THE PROFESSIONALS ON THE ROAD SAY NO

Trucking
professionals who
make their living
behind the wheel
say there’s no
good reason to
increase truck size
and weight limits
on the highways
beyond what is
currently allowed.
Three
OOIDA
members with a
combined
70
years of trucking
experience including heavy haul filed comments alongside OOIDA leadership on Wednesday, June
5, to make sure the Federal Highway Administration hears and understands the driver perspective
as the agency studies truck size and weight.
“It is incumbent upon FHWA as it conducts this study to reach out to the truck driver community –
not simply fleet executives or trucking associations but actual truck drivers – to understand the
impact of these proposed changes,” read the comments filed jointly by OOIDA, Life Members
Tilden Curl and Steve Davenport and Senior Member Scott Grenerth.

SERVING THE TRANSPORTATION INDUSTRY SINCE 1977

2

TRANSTRENDS JULY 2013
Congress mandated the study in the current highway law known as MAP-21, Moving Ahead for
Progress in the 21st Century. The mandate included a listening session, which the Federal
Highway Administration conducted May 29 at U.S. DOT headquarters in Washington, DC.
“The entire argument that shippers make for bigger and heavier trucks is based upon their view
that it will improve their competitiveness by reducing their transportation costs,” the truckers stated.
They note that 96 percent of active motor carriers operate 20 or fewer trucks. Changing the
allowances for size and weight on interstates would create a patchwork among states deciding
whether or not to adopt a federal standard.
Highway safety and the state of America’s infrastructure are huge issues, and need to be taken
into account in the study.
(With our bridge failures and lack of any meaningful funding now is not the time to look for
the super rig to further exacerbate our infrastructure)
ELECTRONIC LOGGING NOTICE ON THE MOVE AT DOT
A proposal that calls for
truckers to log their
hours
electronically
instead of by paper logs
is on the move, at least
internally within the
U.S. Department of
Transportation.
The
Federal Motor Carrier
Safety Administration’s
supplemental notice of
proposed rulemaking
advanced to the DOT’s
Office of the Secretary
of Transportation on
June 7.
The agency filed the supplemental notice in April 2011 to address issues raised by the U.S. Court
of Appeals for the Seventh Circuit Court after the court tossed a previous rulemaking aimed at
requiring electronic logs for carriers with unsatisfactory safety or compliance ratings.
The current highway funding and policy law known as MAP-21, Moving Ahead for Progress in the
21st Century, called for an industry-wide mandate on electronic logs. Details of the agency’s
supplementary notice have remained internal at the U.S. DOT and have not been made public
outside of a four-point plan for what a rule would accomplish.
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First, the FMCSA must establish a minimum performance standard for an electronic logging device
– what a device can do and what it can’t do, etc. Second, the agency must establish requirements
for drivers to use the devices. Third, the agency must determine requirements for documents that
drivers are used to keeping in their trucks to support hours-of-service compliance.
Fourth, the agency must, in its own words stemming from the court challenge, “ensure that the
mandatory use of ELDs will not result in harassment of drivers by motor carriers and enforcement
officials.”
MAP-21 initially called for the supplementary part of the rule to be published in the Federal
Register in February 2013, but that benchmark has been pushed back to November 2013. Once
published, the agency must then conduct a comment period on the supplementary information
before incorporating it into a future rule on electronic logs.
(History tells us it will be several years before a final rule is published)
ANOTHER ONE BITES THE DUST
TRAVELING PUBLIC CAN THANK THEIR LUCKY STARS

A Boston passenger bus service has been ordered to immediately cease operations after federal
regulators declared its vehicles and drivers pose an imminent hazard to public safety.
Lucky River Transportation Corporation, doing business as Lucky Star, was cited for failing to
comply with minimum safety standards, according to a release Thursday, June 7, from the Federal
Motor Carrier Safety Administration. The action is part of FMCSA’s “Operation Quick Strike,” an
intensified investigation of high-risk passenger carriers that began last April.
Federal investigators found that Lucky Star’s fleet of 21 motor coaches did not meet minimum
safety standards. The company failed to systematically and properly inspect, repair or maintain the
vehicles. Investigators also found that the owners of Lucky Star failed to monitor and ensure that its
drivers complied with controlled substances and alcohol use and testing regulations. Drivers were
employed
before
receiving
negative
pre-employment drug
and alcohol test
results as required by
federal law. Drivers
were not required by
the company to turn in
hours-of-service
records or other
required
documentation such
as driving itineraries and fuel receipts.
This action represents the 13th out-of-service order issued by FMCSA since the deployment on
April 1, 2013, of more than 50 specially trained Operation Quick Strike safety investigators
targeting high-risk passenger carriers. In the past seven weeks, FMCSA investigators have issued
out-of-service orders to bus companies in the District of Columbia, Colorado, Georgia, Illinois,
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Kansas, Ohio, Massachusetts, Mississippi, New York, South Carolina and Utah. Since the
beginning of 2013, FMCSA has issued out-of-service orders to a total of 20 bus companies and
eight trucking companies. The agency has also declared six commercial driver’s license holders as
imminent hazards, blocking them from operating in interstate commerce.
NHTSA COLLECTS BLOOD, ORAL FLUID FOR SAFETY SURVEY
Officials with the National Highway Transportation Safety Administration are in the midst of
conducting The National Roadside Survey of Alcohol and Drugged Driving study. This is the fifth
survey of alcohol use by drivers that has been conducted approximately every decade since the
early 1970s and the second survey that includes information on drugs used by drivers on our
nation’s roads, according to NHTSA.
The survey is sponsored by NHTSA and the Office of
National Drug Control Policy (ONDCP), and its
objective is to estimate the prevalence of alcohol and
drug use by drivers. The data is then used to track
reductions and identify potential trends related to
drunk and drug-impaired driving.
To obtain the results, survey participants were asked
to provide blood, breath and oral fluid samples.
Respondents were paid $50 for blood samples and
$10 for mouth swabs.
But the agency isn’t saying much more beyond that, and refused to comment on how the data
collection takes place. NHTSA spokesman Jose Uclés, declined to comment beyond saying the
research is just beginning and that participants are anonymous. He emailed the following
statement about the survey:
“Pacific Institute for Research and Evaluation (PIRE) is conducting the 2013 field survey, which will
take place in 60 sites across the country with a sample size of 125 participants per location, for a
total of 7,500. Participation is completely voluntary and all of the data remains anonymous.
“Vehicles are randomly selected from the traffic stream and drivers are asked to participate. The
protocol for this survey is well-established and consists of collection of voluntary breath, oral fluid,
and/or blood samples. Participants also answer survey questions related to alcohol and drugs.
Data will be collected this summer and again in early fall.”
Ulcés did not respond to a written request of procedural questions about the methods used by
NHTSA to collect the data, or the role law enforcement play in helping to acquire voluntary
participants from motorists on public roads.
OOIDA Executive Vice President Todd Spencer said the setting up of a roadblock may be an
infringement upon the rights of drivers.

SERVING THE TRANSPORTATION INDUSTRY SINCE 1977

5

TRANSTRENDS JULY 2013
“While the agency seems to be hanging its hat on the fact that participation in this is voluntary, with
the inducement being they’re giving you money, the clear reality is that while participation may be
voluntary, the stop isn’t,” Spencer said.
Kevin Lawrence, a deputy with the Bibb County Sheriff’s Department in Alabama, was one of the
officers who assisted in establishing checkpoints for motorists in Bibb County on June 8 and 9.
Lawrence said the data collection areas were set up on roads that had access to a parking lot or
pull-off area, and that law enforcement personnel directed traffic.
“Deputies would randomly select vehicles, about every other car, and ask drivers if they would be
interested in participating in a national survey,” Lawrence said. “If they were interested, they could
pull into an area set up off the road to participate and be compensated for their participation. They
were never detained; they were free to leave and do whatever they needed to. If your vehicle was
selected, then an officer would have been in the road and you’d have pulled up there with your
window down,” he said.
Spencer said he believes the data could be collected in a more suitable venue than a public road.
“Anybody’s motives can be viewed as reality or with merit,” he said. “But if the stop is made with
any reason other than probable cause, some action on the part of the driver, the information could
just as easily be gotten by interviewing people on the street, or in a public forum. They’re
interviewing drivers, asking questions and taking samples from willing participants. That doesn’t
have to be done by stopping people on the road.”
(With what is going on at the NSA, IRS, and other agencies who in their right mind would
give anything up voluntarily to the FEDS even when Fifty Bucks is involved!)
FLORIDA HAS SEEN THE YELLOW LIGHT
The Florida Department of Transportation plans to add four-tenths of a second to yellow-light times
to give drivers more time to react to light
changes as they approach intersections. The
change follows a recent investigative report out
of Tampa that said the state, municipalities and
red-light camera companies were profiting from
shortened yellow-light times. The National
Motorists Association had objected to the 2010
policy that allowed municipalities to shorten
yellow-light times and therefore generate more
revenue from red-light camera enforcement
programs. The NMA says adding time to
yellow-light times is a step in the right direction.
“It’s still a work in progress,” NMA Executive
Director Gary Biller told Land Line. “It’s not
enough, but it’s a help. Every tenth of a second makes quite a bit of a difference.” The
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Transportation Research Board has shown that a typical driver’s perception-reaction time is 1.0
seconds, but that can deviate three-tenths to four-tenths of a second.
Florida’s current formula for setting yellow-light times allows for a driver perception-reaction time of
1.0 seconds. The change announced by FDOT will increase that time in the formula to 1.4
seconds. “In essence, they’re adding four-tenths of a second to the minimum yellow-light times
that Florida communities are using – those that have red-light camera programs,” Biller said.
An investigative report by WTSP News in Tampa Bay found that shortened yellow-light times in
2010 led to a $50 million increase in revenue for the 70 Florida municipalities that use red-light
cameras as an enforcement tool at intersections.
A Texas Transportation Institute study showed that increasing yellow-light durations had a direct
safety benefit and reduced the number of violations at camera-enforced intersections.
TRUCKING EXECUTIVES FOUND GUILTY IN $3.6 MILLION CHECK-KITING SCHEME
Two executives of an Ohio-based trucking company have been found guilty of bank fraud charges
in a $3.6 million check-kiting scheme.
Timothy Kephart, 54, of Morrisdale, Pa., and Mark Michael, 55, of Clearfield, Pa., executives for
Dart Trucking of Columbiana, Ohio, not to be confused with Dart Transit Company of Eagan, Minn.,
are awaiting sentencing scheduled for Sept. 4.
Both were found guilty on June 6 of one count
of conspiracy to commit bank fraud and one
count of bank fraud in the U.S. District Court for
the Northern District in Cleveland, Ohio.
A third executive, Lee W. Stoneburner, 44, of
Canfield, Ohio, former president of Dart
Trucking, has already pleaded guilty to
conspiring to commit bank fraud and is currently
awaiting sentencing.
According to court documents, Kephart, former
chief executive officer of Dart Trucking, and Michael, former chief financial officer, participated in
an elaborate check-kiting scheme, setting up five accounts and “floating” worthless checks from
one bank account to another at Huntington Bank in Columbiana, Ohio.
“The evidence at trial established that it was a complicated daily task to compute the amount of
NSF (non-sufficient funds) checks, which had to be written, and to track what accounts had to be
‘covered’ and from which accounts a NSF check could be written to cover a particular account,”
according to the U.S. Department of Justice in a statement about the case.
(TRANSLAW was never able to figure out how this “kitting” thing works! It seems that it
would be a direct path to early retirement if there was enough “wind” in the air! But, then
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again, almost everyone who tries this scheme winds up on a government payroll in a secure
residential facility.)
AND, ANOTHER ONE BITES THE DUST
A Virginia-based charter bus company is the latest motor carrier to be ordered out of service as an
imminent hazard to public safety.
Advanced Ventures, of Springfield, Va., was ordered to cease operations by the Federal Motor
Carrier Safety Administration. The company operates a small fleet of motor coaches and minibuses providing charter services throughout the mid-Atlantic region.
Federal investigators found that Advanced Ventures routinely falsified annual vehicle inspection
documents rather than systematically and properly maintaining and repairing its vehicles to meet
minimum safety standards, according to a release by the FMCSA.
On-site inspections of five buses on separate dates in May and June revealed a total 39 safety
violations with two of the vehicles declared imminent hazards and immediately placed out-of-

service. Violations included failing to inspect and ensure that emergency window exits were
operating properly, and possessing a stolen inspection sticker.
Investigators also found that the owners of Advanced Ventures repeatedly allowed drivers to
transport passengers before receiving the results of pre-employment drug and alcohol tests as
required by federal regulations. The company repeatedly dispatched another driver whose medical
certificate had expired and had been falsified. Drivers were not required by the company to turn in
hours-of-service records or other required documentation such as driving itineraries and fuel
receipts.
This action becomes the 14th out-of-service order issued by FMCSA since the deployment on April
1 of more than 50 specially trained “Operation Quick Strike” safety investigators targeting high-risk
passenger carriers.
JULY 1 BEGINS ENFORCEMENT OF NEW HOURS OF SERVICE RULES
The time has come to start using the new rules. Much has been said and much has been
published concerning the rules. The FEDS are chomping at the bit to enforce the new regulations
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and as one can see from the Florida yellow light story, infractions bring big bucks to government
coffers. Please read on and feel free to call the office with your questions.
Q AND A ON THE NEW HOURS OF SERVICE REGULATIONS
JULY 1, 2013 IS THE ENFORCEMENT DAY

1. Why is this rule being issued?
1. The goal of this rulemaking is to reduce excessively long work hours that increase both the
risk of fatigue-related crashes and long-term health problems for drivers. A rule cannot
ensure that drivers will be rested, but it can ensure that they have enough time off to obtain
adequate rest on a daily and weekly basis. The objective of this rule, therefore, is to
reduce both acute and chronic fatigue by limiting the maximum number of hours per day
and week that the drivers can work. The rule reduces a driver’s average maximum
allowable hours of work per week from 82 hours to 70 hours, a 15% reduction. The 15%
reduction in the average maximum allowable hours of work based on the new rule results
from the restrictions on the use of the restart period.

2. When is compliance required?
1. Compliance with the § 395.2 definition of “on-duty time” and the § 395.1(d) “oilfield”
provisions, when applicable, is required as of February 27, 2012. Compliance with all other
provisions is required no later than July 1, 2013. Because the new rule is more restrictive
than the current rule, drivers and carriers may comply at any time after the effective date of
the rule; in other words, if they are in compliance with the new rules, they will also be in
compliance with the current rules. Revised on February 13, 2012.

3. Which drivers are most likely or unlikely to be affected by the rule changes?
1. The rule will mainly affect drivers who work more than 70 hours a week on a continuing
basis. These drivers are mostly a subset of long-haul truckload drivers. Local drivers and
less-than-truckload drivers, who rarely work more than 5 days a week, are unlikely to be
affected.

4. What are the costs and benefits of the rule?
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The rule has annual costs of $470 million and benefits that range from $630 million to $750
million. FMCSA’s best estimate is that the rule will produce net benefits of $160 to $280
million a year.

5. Does this rule impact passenger-carrying drivers in any way?
The only amendments that affect passenger-carrying drivers are the change to the on-duty
definition, which allows time spent resting in a parked vehicle to be considered off duty,
and the penalties provision, which categorizes as “egregious” any violation of the drivingtime limit by 3 or more hours (thus authorizing maximum penalties). Revised on February
13, 2012.

6. What are the primary changes of the HOS regulations in this final rule?
A. Restart limited to once per week
The rule limits the use of the “34-hour restart” to once a week (168 hours).
(1) What is the purpose of the 168-hour provision?
The purpose of the rule change is to limit work to no more than 70 hours a week
on average. Working long daily and weekly hours on a continuing basis is
associated with chronic fatigue, a high risk of crashes, and a number of serious
chronic health conditions in drivers.
(2) What is wrong with taking two 34-hour restarts in a week?
Multiple restarts in each week would not generally be a problem because frequent
34-hour-long off-duty periods would leave little time in a given week to build up
excessive duty hours. If, however, restarts are taken every 6 days, a problem does
arise: under existing rules, alternating 14 hours on-duty and 10 hours off, a driver
would reach 70 hours in less than 5 full days. After a 34-hour break, the driver
could then begin this same cycle again, totaling 70 hours on-duty every 6 calendar
days, for an average of almost 82 hours per calendar week. Limiting restarts to
one every 168 hours prevents this excessive buildup of on-duty hours, while still
allowing drivers to use the restart provision to their advantage and avoiding the
complexity of special provisions for more frequent restarts.
(3) Why doesn’t a 34-hour restart provide the driver enough rest?
A driver using the minimum restart every 5 or 6 days could average 80 or more
hours a week. To do this, a driver would have to be working close to 14 hours a
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day. If a driver did this week after week, he or she would be chronically fatigued –
two nights of sleep would only mitigate, not eliminate the slept debt the driver built
up during the work week. That sleep debt would increase over time.
(4) Which drivers are most likely to be affected by the 168-hour provision?
Drivers who work very long hours (more than 70 per week) on a continuing basis
are most likely to be affected by the 168-hour provision. The available data
indicate that a small percentage of truckload drivers work these extreme hours.
(5) Will the provision limit drivers’ incomes?
The rule will limit income for those drivers who currently are able to drive more
than 70 hours a week on a continuing basis. Almost all of the drivers affected by
the provision are long-haul truckload drivers who are paid by the mile. The
provision reduces possible driving hours less than total duty time.

(6) How will inspectors be able to enforce the provision during roadside
inspections?
FMCSA recognizes that this provision will not always be enforceable during
roadside inspections. FMCSA and our State partners will be able to verify
compliance with this provision during compliance reviews or other interventions.
B. Restart must include 2 night periods between 1:00-5:00 a.m.
The restart must cover at least 34 consecutive hours and include at least two
periods between 1:00 a.m. and 5:00 a.m., not two periods between midnight and 6:00
a.m. as proposed in the NPRM. Although both alternatives cover most estimates of
when the “window of circadian low” occurs, the 4-hour (rather than 6-hour) period
addresses concerns drivers raised in the comment period by giving drivers greater
flexibility in ending and beginning the restart.
(1) Who will be affected by the 2-night provision?
Only drivers who drive nights and work more than 60 or 70 hours in a week will be
impacted. The nighttime operations of the major less-than-truckload (LTL) carriers
should be minimally impacted, as their drivers generally receive 2 days off duty a
week. Drivers who will be impacted by this provision work heavy and irregular
schedules that include some nighttime driving.
(2) What is the minimum length of time a driver has to be off duty to get the 2
night periods?
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The minimum period is 34 hours. Most drivers driving day-time schedules will be
able to obtain the 2 nights in a minimum 34-hour restart, if they need to use the
restart at all. For example, a driver who begins a restart period when going off duty
at 7:00 pm on a Friday would complete the minimum 34 hours off duty at 5:00 a.m.
on Sunday. This would have included the required 2 nights off between 1:00 a.m.
and 5:00 a.m. Only drivers who have a regular overnight driving schedule and who
work more than 5 nights a week will need to take longer restarts to obtain the 2
nights off.
(3) If a driver works 10 hours a night 6 nights a week and takes the 7th night
off, does he then have to take an extra night off?
No, the driver would be working 60 hours in 7 days and would not need a restart to
start working again on the 8th day. The driver, therefore, would not need to use
the restart provision.
(4) Won’t the 2-night provision cause night drivers to change to day time
driving and add more trucks to the road during the day?
The FMCSA knows of no reason why drivers would stop driving at night to avoid
the extra hours that may be needed to meet the 2-night requirement. Most drivers
who regularly drive overnight do not work enough hours to need a restart and,
therefore are not subject to the 2-night requirement. Revised on February 13,
2012.
(5) Won’t the 2-night requirement make drivers “flip” their sleep schedule on
their days off?
It is likely that night drivers already stay awake during at least part of the daytime
when taking a restart, particularly at home; otherwise they would have minimal
time to spend with their (day-oriented) families. Because daytime sleep is shorter
and of lower quality, switching to night sleep helps at least to attenuate the sleep
debt a driver working maximum hours builds up. Research consistently indicates
that it is difficult to get more than 4 to 6 hours of sleep during the day; sleeping
during the day on days off, therefore, simply increases the driver’s sleep debt.
(6) Are the two nighttime periods based on the driver’s terminal time or local
time, when different?
Drivers’ logs are based on the time zone of their home terminal. The 2-night
periods are, therefore, set by the time at the home terminal. They are not related
to “local time.”
(7) Will the 2-night provision end nighttime deliveries?
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No. Most drivers who routinely drive at night are either LTL line-haul operators or
work for local private carriers making deliveries (such as grocery and restaurant
suppliers). Neither of these is likely to switch to day driving nor is there any reason
why they would need to. Most of these drivers work few enough hours per week
(less than 60) that they can maintain their preferred schedule while still complying
with the HOS rule. In particular, if they are not driving more than 60 or 70 hours,
they are not affected by the changes to the restart. Long-haul truckload drivers
may prefer to drive at night, but their schedules are irregular and determined by
their appointment times. Even these drivers, according to ATA, do not routinely
work enough hours to trigger the need for the restart. When they do work
maximum hours, they can still drive at night 5 nights a week.
(8) Isn’t the 2-night requirement based solely on one lab-based study?
To study the effectiveness of the 2-night restart provision, FMCSA tested in a
controlled sleep lab environment. This is done under the premise that if a provision
is not effective in the lab, it certainly will not be effective in a field-related
environment. That is, if people cannot obtain adequate sleep in the best-case
environment (a dark, quiet room, with no possibility of interruption), they will not be
able to obtain adequate sleep in a normal environment, let alone in a sleeper berth
at a truck stop or beside a road. The study found that the 2-night provision works
better than 1-night to mitigate driver fatigue in nighttime drivers. The findings of the
study could be conservative, i.e., they could understate the adverse effect of night
work on performance. In the study, the subjects did not work more than half of the
full 14-hour work period and had 58 hours off between weeks. The impact on
drivers who are working twice as much and attempting to start work again in a
shorter period is likely to be more severe than the study indicated.
C. No driving if more than 8 hours since last break of 30 or more minutes
The final rule requires that if more than 8 consecutive hours on duty have passed
since the last off-duty (or sleeper-berth) period of at least half an hour, a driver must
take an off-duty or sleeper berth break of at least 30 minutes before driving. To
address an issue raised by commenters, FMCSA has also added an exception for
drivers of commercial motor vehicles (CMVs) carrying Division 1.1, 1.2, or 1.3
explosives to allow them to count on-duty time spent attending the CMV, but doing
no other on-duty work, toward the break.
(1) Why is FMCSA requiring drivers to take breaks?
Recent research found that any break from driving reduces risk in the hour
following the break, but off-duty breaks produced the largest reduction. This study
also showed that when non-driving activities (both work- and rest-related) were
introduced during the driver’s shift—creating a break from the driving task—these
breaks significantly reduced the risk of being involved in a safety critical event
during the 1-hour window after the break. The benefits of breaks from driving
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ranged from a 30- to 50-percent reduction in risk with the greatest benefit
occurring for off-duty (non-working) breaks.
(2) Do I have to take a break exactly 8 hours after I come on duty?
No, the rule gives drivers flexibility in when and where to take the break. The rule
only prohibits driving if more than 8 consecutive hours have passed since the last
off-duty period of at least 30 minutes. For example, if a driver spends 2 hours
loading at the beginning of the day, then has a 10-hour drive ahead, he or she
must take the break no later than 8 hours after coming on duty. The driver can,
however, take the break earlier. If he or she takes a half-hour or more break at
some point between the 4th and 8th hours after coming on duty, the driver can
complete the rest of the planned 10 hours of driving without another break.
(3) Does the break have to be spent resting?
No. The driver must be off duty for at least a half hour. Meal breaks or any other
off-duty time of at least 30 minutes qualifies as a break. Drivers carrying certain
explosives, who are required to attend the vehicle at all times, are allowed to count
attendance time, which is on duty, toward the break if they do no other work during
that time.
(4) Can the shorter sleeper-berth break (minimum 2 hours) be used to meet
the half-hour break requirement?
Yes. Any off-duty or sleeper-berth period of 30 minutes or more will meet the
requirement.
(5) Does the break count against the 14-hour driving window?
Yes. Allowing off-duty time to extend the work day would allow drivers to drive long
past the time when fatigue becomes extreme. The 14-consecutive-hour rule was
adopted to prevent that and to help drivers maintain a schedule that is consistent
with circadian rhythms.
(6) Which drivers are most likely to be affected by this provision?
Commenters to the proposed rule stated that most drivers already take breaks, so
they are unlikely to be affected. The only drivers who will be affected are those
who drive after working for more than 8 hours without taking any off-duty time.
(7) Can time spent waiting to be loaded or unloaded count toward the break
requirement?
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Time spent waiting to be loaded or unloaded is on duty unless the driver has been
released from all responsibility for the truck. Except for drivers attending loads of
certain explosives, on-duty time cannot be considered as a break.
(8) Are drivers using the “100 air-mile radius” or “non-CDL 150 air-mile
radius” provisions in § 395.1(e) required to take the minimum 30-minute
break if applicable?
Yes. Drivers operating under the 395.1(e) exceptions may not drive if more than 8
consecutive hours have passed since the last off-duty period of at least 30
minutes. Because they are not required to maintain records of duty status
(“logbooks”), they are not required to record the break periods. Revised on
February 13, 2012.

7. What other changes are there in the rule?
A. Definition of On-Duty Time
The FMCSA is excluding from the definition of on-duty time (i) any time resting in a
parked vehicle, or (ii) up to 2 hours in the passenger seat of a moving propertycarrying CMV, immediately before or after 8 consecutive hours in the sleeper berth.
(1) If a driver spends time waiting to be loaded or unloaded resting or
conducting personal business, can the driver log it as off duty?
The changes to the definition do not alter the existing parts of the definition that
define, as on duty, “(5) All time loading or unloading a commercial motor vehicle,
supervising, or assisting in the loading or unloading, attending a commercial motor
vehicle being loaded or unloaded, remaining in readiness to operate the
commercial motor vehicle, or in giving or receiving receipts for shipments loaded
or unloaded.” Unless a driver is released from all responsibility for the vehicle
while waiting to be loaded or unloaded, time spent waiting is still considered onduty time. Revised on February 13, 2012.
(2) Why didn’t FMCSA limit the amount of time a driver can rest in a parked
vehicle?
FMCSA does not believe that the rule should include a time limit in a parked CMV
or other vehicle. Under the previous definition, a driver could be forced to spend
time out of the cab even if there were no safe place to do so or no shelter or
facilities. It is surely better that the driver can rest in the cab in these
circumstances, regardless of the length of time involved. Revised on February 13,
2012.
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(3) Why is a team driver limited to counting 2 hours in the passenger seat as
off duty?
This rule continues to require drivers to take 8 consecutive hours in the sleeper
berth, and allows them to take an additional 2 hours in the passenger seat when
the vehicle is moving, without artificially confining them to the sleeper berth for the
entire 10-hour period. This provides team drivers an opportunity to “keep the truck
moving” as much as possible, by having driver A drive for 10 hours while driver B
obtains a full daily rest period without having to stay in the sleeper berth for 10
straight hours. (Note that in order to continue driving, each driver must take the
required minimum 30-minute off-duty break at some point prior to exceeding 8
hours since the last such break.) Driver B can take 8 hours in the sleeper berth
and 2 hours in the passenger seat to accomplish the required off-duty period.
Then the drivers may change positions. This reversal pattern could continue until
either driver reaches the maximum limit of 60 or 70 hours on-duty in a 7 or 8 day
period.
(4) Do the 2 hours in the passenger seat have to be a continuous period of 2
hours? What if more than 2 hours are spent in the passenger seat?
The 2 hours in the passenger seat does not have to be a continuous period of 2
hours. For example, 1 hour could be prior to the sleeper-berth time and 1 hour
after. All of the sleeper-berth time and 2 hours passenger-seat time must be
consecutive in order to count the passenger-seat time as off duty. If the co-driver
exceeds 2 hours in the passenger seat in conjunction with at least 8 hours in the
sleeper berth, any passenger-seat time in excess of 2 hours would be considered
“on duty/not driving.” Revised on February 13, 2012.
B. Oilfield provisions
As proposed, FMCSA is revising the oilfield operations exception to clarify the
language concerning recording of waiting time and to state that waiting time is not
included in the calculation of the driving window.
(1) Why is this change necessary?
The current regulation requires certain drivers to keep a separate record of
“waiting time” at well sites, but does not specify how the record should be
maintained. The new rule is more specific in response to requests for clarification
from the industry and law enforcement.
(2) Does this change the exclusion of waiting time from the driving window?
No. FMCSA has previously stated that the waiting time at well sites is not included
in calculation of the driving window. This new rule clarifies that by placing specific
language in the regulatory text.
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C. Penalties
The FMCSA is adopting, as proposed, a rule that driving (or allowing a driver to
drive) 3 or more hours beyond the driving-time limit may be considered an
egregious violation and subject to the maximum civil penalties. This rule allows, but
does not require, the agency to treat these violations as egregious.
(1) Why did FMCSA select 3 or more hours as a potentially egregious
violation?
Exceeding the normal driving-time limits by 3 or more hours would severely test
driver stamina and substantially increase the risk of a fatigue-caused crash. A
violation that serious warrants severe penalties. Revised on February 13, 2012.

(2) Does the “egregious violation” provision apply to exceeding the 14-hour
rule also?
No. The “egregious violation” provision only applies to driving time; that is,
exceeding the 11-hour (property) or 10-hour (passenger) limits. Revised on
February 13, 2012.

8. Additional Questions and Answers
A. Is the driving time limit being changed from the current 11 hours?
No. In the NPRM, FMCSA proposed changing to a 10-hour limit or keeping the current 11hour limit, with a preference for the 10-hour option. FMCSA examined many studies on the
relationship between work hours and health and safety, both in trucking and other
industries; reviewed the comments and information submitted to the docket, mostly in
opposition to a 10-hour driving limit; and completed elaborate analyses in accordance with
Presidential Executive Order 13563*, “Improving Regulation and Regulatory Review,” of
the costs and benefits to health and safety of 9-, 10-, and 11-hour driving limits. In the
absence of compelling scientific evidence demonstrating the safety benefits of a 10-hour
driving limit, as opposed to an 11-hour limit, and confronted with strong evidence that an
11-hour limit could well provide higher net benefits, the Agency has concluded that
adequate and reasonable grounds under the Administrative Procedure Act for adopting a
new regulation on this issue do not yet exist and that the current driving limit should
therefore be allowed to stand for now.
In this Executive Order, issued January 18, 2011, the President requires Federal agencies
to design cost-effective, evidence-based regulations that are compatible with economic
growth, job creation, and competitiveness. It outlines the following guiding principles:
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1. Cost-effective and Cost-Justified: Consistent with law, Agencies must consider
costs and benefits and choose the least burdensome path.
2. Transparent: The regulatory process must be transparent and include public
participation, with an opportunity for the public to comment.
3. Coordinated and Simplified: Agencies must attempt to coordinate, simplify, and
harmonize regulations to reduce costs and promote certainty for businesses and
the public.
4. Flexible: Agencies must consider approaches that maintain freedom of choice
and flexibility, including disclosure of relevant information to the public.
5. Science-driven: Regulations must be guided by objective scientific evidence.
6. Necessary and Up-to-Date: Existing regulations must be reviewed to determine
that they are still necessary and crafted effectively to solve current problems. If
they are outdated, they must be changed or repealed.
B. Has FMCSA changed the sleeper berth rules?
No, FMCSA did not propose nor has it adopted any changes to the provisions that cover
the use sleeper-berths.
C. Has FMCSA addressed the problem of detention time (shippers and receivers
making drivers wait extended periods of time to be loaded or unloaded)?
No. FMCSA does not have the statutory authority to regulate shippers and receivers.
D. Why has FMCSA considered driver health issues?
FMCSA has a statutory mandate to ensure that “the operation of commercial motor
vehicles does not have a deleterious effect on the physical condition of the operators.”
Recent research has linked long work hours and the resulting curtailment of sleep to a
range of serious health effects, particularly when combined with a job that is basically
sedentary, like truck driving. These health conditions – including obesity, high blood
pressure, other cardiovascular diseases, diabetes, and sleep apnea – not only shorten
drivers’ lives, but also can result in substantial ongoing medical costs and put drivers’
medical certifications at risk. CMV drivers suffer from these conditions at a higher rate than
the population as a whole.
E. If truck accidents have been declining, why does the rule need to be changed?
The decline in crashes and crash rates for both trucks and cars started in the late 1970s
and has continued for both types of vehicles. The declines tend to be sharper during
periods of economic recession, but other factors, such as improved vehicle and road
design, are generally considered to have contributed to reductions. Furthermore, the
significant decrease in truck crashes may not necessarily translate into significant
decreases in fatigue-related crashes. FMCSA believes that the 2003 rule, which limited the
duty period and lengthened the off-duty period, has certainly not diminished safety, but the
recent declines in crashes cannot be specifically attributed to that rule. More importantly,

SERVING THE TRANSPORTATION INDUSTRY SINCE 1977

18

TRANSTRENDS JULY 2013
despite the improvement, 3,380 people were killed in truck crashes in 2009 (including 503
CMV drivers) and 74,000 were injured. Although historically low, the numbers are still far
too high. Based on preliminary reports from the National Highway Traffic Safety
Administration, the number of fatalities from truck crashes increased in 2010 by 8.7
percent, while car crashes continued to decline.
F. Will the rule increase the cost of transportation and consumer products moved by
trucks?
Transportation costs represent a relatively small part of the cost of any consumer item and
that the largest contributor to variability in transportation costs is the price of diesel fuel.
The cost of the rule changes to the industry is the equivalent of an increase of less than
$0.03 per gallon of diesel for the long-haul segment of the industry. The U.S. Department
of Agriculture indicates that transportation represents only 2 to 6 percent of each food and
beverage dollar. If, as FMCSA projects, transportation costs will increase by less than 0.25
percent, the increase in the price of each food item will be a very small fraction of a penny.
Impacts on consumers of increased freight transportation costs would be small for
individual households, even for a rule that imposed substantial costs, because these costs
would be spread among a wide range of goods, purchased by millions of households.
Each billion dollars of increased costs, passed on to U.S. consumers in the 117.5 million
households estimated for the year 2010 by the U.S. Bureau of the Census, would cost an
average household less than $9 per year. This hours-of-service rule, with costs of $470
million annually, would have an impact of only about $4 per household per year.
HAVE A GREAT SUMMER
END
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